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DETAILED ACTION 

Claim Objections 

1 . Claim 85 is objected to because of the following informalities: Claim 85 is written 
to depend from claim 87, which is a cancelled claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 40-47, 73-79, 82-85 and 88-90 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Summers (6,080,191) in view of Herweck et al. 
(6,010,529), Lentz et al. (5,843,166), and McCrory (5,951,599). Summers discloses 
several stent patterns (see figures 1-5 and 21). The embodiment of the stent in figures 
1-5 is formed from a single wire (column 3, line 65), has ring segments joined by curved 
regions, and adjacent rings are interleaved. The embodiment in figure 21 has a 
longitudinal support and is formed from a flat sheet of material. Summers states that a 
graft material may be attached to any of the disclosed stent frames to seal an aneurysm 
(column 1 1 , lines 25-52), but Summers fails to disclose the means of attaching the graft 
to the stent frame. 

4. Attention is drawn to Herweck et al., who teach attaching a graft to a stent by 
folding the ends of the graft over the stent (see figures 3A-3C). Therefore, it would have 
been obvious to configure the graft of Summers in the manner taught by Herweck et al. 
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to provide a secure connection between the stent and graft. This configuration 
minimizes the contact between the stent and blood. 

5. The combination of Summers and Herweck et al. as set forth above fails to 
disclose the layers of the graft (in the folded portion) are affixed to one another and not 
to the stent. Attention is drawn to Lentz et al., who teaches attaching inner and outer 
layers of graft material to one another and not the stent (see figure 3) to prevent 
generation of shear forces on the layers of the graft, thus preventing delamination of the 
layers of the graft or tearing of the graft (see column 5, line 66 through column 6, line 5). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have secured the double-layer portion of the folded graft of the 
combination of Summers and Herweck et al. to one another and not to the stent in the 
manner taught by Lentz et al. to prevent delamination or tearing of the graft. 

6. The combination of Summers, Herweck et al., and Lentz et al. as set forth above 
does not disclose the graft material only covers a portion of the stent circumference and 
only an intermediate portion of the stent length. Attention is drawn to McCrory, who 
teaches a graft can extend only a partial circumference and partial length (as in figure 
2A) to be intended to treat an aneurysm. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to make the graft of the 
combination extend only about 1/4 th of the circumference and an intermediate portion of 
the length of the stent, as taught by McCrory, to allow the graft to seal an aneurysm 
from the vessel. 



Application/Control Number: 10/092,095 Page 4 

Art Unit: 3731 

7. Regarding claim 73, Examiner contends suturing the layers of graft material 
together would be an obvious alternative to the bonding connection taught by Lentz et 
al. 

8. Regarding claims 76, 77, 82, 83, and 88-90, the combination of Summers, 
Herweck et al., Lentz et al., and McCrory as set forth above fails to disclose radiopaque 
markers on the stent. However, Examiner contends using radiopaque markers on 
stents is well-known and within the level of one of ordinary skill in the art to help position 
stents in the proper location. 

9. Further regarding claims 76, 77, 82, 83, and 88-90, the combination does not 
disclose the specific location/orientation of the radiopaque markers. However, 
Examiner contends the placement of the radiopaque markers would have been obvious 
to try to one of ordinary skill in the art because the location of markers would be used to 
determine the orientation of the graft (which, as set forth above, only extends a partial 
circumference of the stent). Since this orientation would be required to, for example, 
seal an aneurysm, it would have been obvious to locate the markers as claimed to allow 
proper positioning of the stent and graft relative to the aneurysm. 

Response to Arguments 

10. Applicant's arguments filed 1 1/3/2009 have been fully considered but they are 
not persuasive. Applicant argues the combination does not disclose the graft material 
secured at its ends around first and second intermediate frame threads which are not at 
the ends of the support frame. However, McCrory teaches a graft material (22) 
disposed on a support frame (see column 4, lines 12-18) along only a partial length and 
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partial circumference (as shown in figure 2A). This teaching, in combination with the 
graft folding teaching of Herweck et al. and the securement method (i.e. securing layers 
of graft material to one another and not the stent) of Lentz et al. would lead one having 
ordinary skill in the art at the time of the invention to have disposed the graft material of 
Summers around an intermediate length and partial circumference of the support frame 
(as taught by McCrory) by folding the ends of the graft material over the support frame 
threads (as taught by Herweck et al.) and securing the two layers of the graft to one 
another and not the support frame (as taught by Lentz et al.). Therefore, the arguments 
are deemed not persuasive and the combination of references is maintained. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

12. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan J. Severson whose telephone number is (571) 

272- 3142. The examiner can normally be reached on Monday - Friday 8:30-5:00. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

1 5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ryan J. Severson/ 
Examiner, Art Unit 3731 
2/15/10 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
2/15/2010 



